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VIA FACSIMILE ONLY
2021273-4270

Farah Z. Qureshl, AsSClciate Executive Secretary
National Labor Relations Board
Office of the Executive Secretary
10,99 14th St., NW, Ste. 11600
Washington, DC 20570

Re: Case Farms Processing, Inc.
Cases: 08-CA-039152, et at,

Dear Ms. Qureshi:

I am in receipt of your November 17, 2011 correspondence stating that the Board will not
transmit Respondent Case Farms Processing, Inc's Reply Brief as it was submitted two days
after the due date- For the reasons stated below, Respondent requests that the Board accept
its brief as timely filed.

When determining the due date for the Reply Brief, which is limited to a period of 14
days pursuant to 29 CFR § 102.41 (h), Respondent began its calculation from the date it
received service notifying it of the filing Respondent received notice via email on November 2,
2011 - 5 days after the answering brief was filed. Attached as Exhibit A is the service sent via
email by Region 8 Attorney and brief signatory, Melanie Bordelois, on November 2, 2011.
Respondent's Reply Brief was filed 14 days later - on November 16, 2011.

As stated in Ms. Bordelois' e-mail, the NLRB's failure of service was inadvertent.
However, prior to receipt of this service, Respondent was unaware that a reply brief was
warranled Accordingly, enforcing a November 14 due date prejudices Respondent because it
holds it to a response time of less than the 14 day period provided in the Board's rules and
regulations. Accordingly, Respondent requests that the Board accept its brief as timely filed.
Region 6, via Attorney Melanie Bordelois, has indicated that it will not and does not oppose
Respondent's request for the Board to accept its brief as timely filed.

Notwithstanding the foregoing, Section 102.46(h) of the Boards Rules and Regulations
states that while further briefing is not generally accepted, additional briefing will be accepted by11 special leave of the Board." Based on the foregoing circumstances, if the Board will riot accept
Respondents Reply Brief as timely, Respondent will request special leave from the Board to file
its Reply Brief. Region 8, via Attorney Melanie Bordelois, has also indicated that it will not and
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F@rah Z- Qureshi, Associate Executive Secretary
November 17, 2011
Page 2

does not oppose Respondent's request for Ie2V8 to file its brief.

Thank you for your consideration in this matter,

Ve trul

, ,

0 A7ennanor Fzls HER & PHILLIPS LLP

JJB- mm

Enclosure

cc: Thomas D. Rooney, Esq.
David P. Hiller, Esq.
Mark Rock (via facsimile w/enclosures)
Lawrence Plumb (via facsimile w/enclosures)
NLRB Region 8 (via facsimile w/enclosures)

3496992
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BrennanJoseplh

From: Rooney, Thomas
Sent: Thursday, November 17, 2011 11:58 AM
To, Brennan.Joseph
Subject; FW: Case Farms, B-CA-39152 et a[
Attachments: AnsweringBrief-tO-Exceptions[l J.pdf

Thomas D. Rooney
9150 South Hills Boulevard
Sulte 3DO
Cloveland, OH 44147

Tel, (440) 740-2140

Fisher & PhillipS LLP
Jaborlawyers com

This m9asage originates (Mm (he laty firm DIP(sher & Phillips LLP andmaycontain leggify privileged end confidential information intL-ndrclsv1u1y forthe usia ofthoaddressee. If you are not the intended racIplont pndhave r9c0vrdfhIg message In error; please notify usatpostmgsferfilaboria vyers.com andplasse delete this
metsege from yoursyalem. Any unsulhDrUed re9ding, distribution, copying, orother uss of this message oritz attachments is 6trictlyprohibited, Allpersonol

lely (he sonder's views and not those of Fisher& Phillips LLP 7his message may not be copied or distributed without this d/scialfw
From: Bordelois, Melanie R. [mailto: Melanie. Bordelois!A n Irb.gov)
Sent: Wednesday, November 02, 20119;28 AM
To: Rooney, Thomas
Subject: Case Fai-ms, B-CA-39152 et al

Tom,

Well, now you aren't the only party that forgot to serve a filing. I realized this morning that I neglected to send you a copy
of our response to Respondent's exceptions to the ALJ's decision. It is attached.

Melanie

3vielanic R. Bordelois
Field Attomey
National Labor Relations Board - Region 8
1240 Ea.it Ninth Street, Room 169 5
Clevelanp, OH 44199-2086
(216) 522-3740
(216) 522-2418 fax

EXHIBIT
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